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- OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROV‘. SeELLERS -

”7..“1 GENERAL

Honorable Sidney latham -
Sgoretary of 3tate
© Austin, Texas

Attention; Mr. Horace B. Sessions

| Desar Sirz'l | A - Opinion
E Rei

ennaccompanied by an
gidgl application or

Y dewal in proper forn .
‘ i eyént the applicant 1is
o efxsed his liceunse or re=-

3ue tion :risiug undor Section 16

& of Texas = Titlo 113-A, Section 6573(3),
ANRevwised civil Statutos..

forwarded th original and renewal applications,

it is neceasary for us to knov whether the fees
charged are to be considered filing or licensing ~
fees, We should like to be advised on the follow- -
ing speoific questions.

"l. Can the $3.00 tae be refunded vhen acsoms
panied by an original application or renewal in
proper rornkin event tha appliosnt 1- refn-od.hia

\ "

NO COMMUNICATION IS TO BE CO;C-_ITRUID AN A DEPARTHEMTAL OBINIAM tron oms 1o
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“license or requests & withdrawal of the applica-

tion before action has beeu taken to complete or
refuse same?

"2, Can the $3.00 fee be refunded where the

applicant faila to compieis orzg;ua; or reneval
applicanion in proper form?"

Section 6a of Article 6573a, Veraon's Annotated .
civil Statutes, provides, in part, as followa:

f"Any applicent desiring to ect as & real es-
tate dealer in thils State shall file vwith the Ad~
ministrator of the Securities Division of the of=~
fice of the Secretary of State an application for .

* & license therefor. The application shall be in -

such form as the Administrator of the 3ecurities
Division of the office of the Secretary of State.
nax presoribe, and ahall set rorthz _ . ,
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Sections 16 end 18 of Article 65733, aupra, reapeo- T

tirolr provides

"3ec, 16. The Administrator of the Sacuri-
ties Division of the office of the Secrstary of -
State shall charge and collect the folloving fees
and shall duly pay-all foos receivad into the
Jtate Treasury.

(a). A fee of Three Dollars ($3) for the file
ing of any original or renswal appllication of a =
real estate dealer, which fee shall include the
goat of ghe iasuanoe of & license 1r any should

e issued,

"(b). A fee of Three Dollars ($3) for the
filiag of any original or reneval application of
& real estate dealer, which feo shall include the
coat of the licenss, who 1s & member of a partney-
ship, or assoolation or an officer of & corpora-
tion licensed under the provisions of this Act,
other than the  membar of the partuershlp, Or &380~
ciation or the officer of the corporation named
in the license issued to. such partnership, asso-
¢iatiocn, or oorporation.-
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-"{c). " A fee of Three Dollars ($3) for the
© f1ling of any original or renewal application of
a real estate salesman, which fee shall include
the cost of the issuance of the liceunse if eany

ghould be issued,

~"8ec. 18. TUpon and after the effesctive date
of this Act, a2ll moneys derived from fees, Bssesg= .
. ments, or charges under this Act, shall dbe paid
- by the Administrator of the Securities Division
“of the office of the Secretary of State into the .
State Treasury for safe-keeping, and shall by the - -
. '3tate Treasurer be placed 1n & separate fund to -
. be available for the use of the Administrator of
.+ ' the Securities Division of the office of the Bece
- . retary of State iu the administration of this Act
-upon requisition of the Administrator of the Se-
. curdties Division of the orrice of the Secretary -
of State. ¢« 0 a w..

~ You will observe that by the clear wording of Sec-
tion 16, supra, the fee is "for the £1ling" and "shall include

- the coat of the issuance of & liceunse if any should be issued.™ |
In our opinion, therefore, thae fess charged under Section 16, t-l

- supra, should be denominated filing fees.

1

fy When & peraon has voluntarily made such a pa.yment ho
) ' can.not recover it; hence it should not be refunded.

: This fee covers the expense of "the filing of any
3.0 applications,? the investigation of the applicant, and

"the cost of the 1ssuance of & license 1f any should be 153«4.

You will further observe tha'c. in each of your Ques= -
tions the license 414 not 1ssue because of some fault of the. -

applicant. It follovs t;ha.t. Ve &nswer your twa questions in
the negativa.

Yours very truly
ATTORNEY GENERAL OF TEXAS

Assiatan

//,%/zfz

'~ Fred G, Chandler
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